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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 


















          NO. 43230 
 
          Ada County Case No.  
          CR-2012-3929 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Sharafi failed to establish that the district court abused its discretion by 
denying his Rule 35 motion for reduction of his unified sentence of five years, with two 
years fixed, imposed upon his guilty plea to burglary? 
 
 
Sharafi Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Sharafi pled guilty to burglary and the district court withheld judgment, placed 
Sharafi on probation for seven years, and ordered him to “participate and fully comply 
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with Bridge Court.”  (R., pp.43-49.1)   Approximately four months later, on the 
recommendation of Sharafi’s probation officer, the district court modified the conditions 
of Sharafi’s probation to include the condition that Sharafi “enter into and successfully 
complete the Ada County Mental Health Court.”  (R, pp.71-73; PSI, p.4.2)   
Less than a year later, Sharafi was removed from Mental Health Court for 
stealing from and threatening other participants.  (R., pp.88-89.)  The state 
subsequently filed a motion for probation violation, alleging Sharafi had violated his 
probation by failing to complete Mental Health Court and by failing to pay his fines, fees 
and costs as ordered by the district court.  (R., pp.91-95.)  The district court revoked 
Sharafi’s probation and withheld judgment, imposed a unified sentence of five years, 
with two years fixed, and retained jurisdiction for 365 days.  (R., pp.98-100.)  After a 
period of retained jurisdiction, the district court suspended Sharafi’s sentence and 
placed him on probation for five years.  (R., pp.103-07.) 
Approximately nine months later, Sharafi’s probation officer arrested him on an 
Agent’s Warrant, and the state subsequently filed a motion for probation violation, 
alleging Sharafi had again violated his probation.  (R., pp.111-12, 123-32.)  Sharafi 
admitted to some of the state’s allegations, and the district court revoked his probation 
and ordered Sharafi’s underlying sentence executed without reduction.  (R., pp.136-38.)  
Sharafi timely filed a Motion for Reconsideration of Sentence, which the district court 
denied.  (R., pp.139-43, 147-48.)  Sharafi filed a notice of appeal timely only from the 
                                            
1 Citations to the Record are to the electronic file “Sharafi 43230 cr.pdf.” 
2 Citations to the Record are to the electronic file “Sharafi 43230 psi.pdf.” 
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district court’s Order Denying Motion for Reconsideration Under I.C.R. 35.  (R., pp.149-
52, 154-60.)   
“Mindful” that he provided no new information in support of his Rule 35 motion, 
Sharafi nevertheless asserts the district court abused its discretion when it denied the 
motion based on his argument below that: 
The objective of sentencing against which the reasonableness of a 
sentence is measured is the protection of society, deterrence of crime, 
rehabilitation of the offender, and retribution. Achieving these objectives 
may still be accomplished by reducing the sentence in this case.  A 
reduction in sentence will not hinder the treatment and supervision this 
Court feels is necessary for Mr. Sharafi. 
 
(Appellant’s brief, p.4 (quoting R., p.142).)  The record supports the decision of the 
district court to deny Sharafi’s Rule 35 motion.   
In State v. Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007), the Idaho 
Supreme Court observed that an appeal from the ruling on a Rule 35 motion “does not 
function as an appeal of a sentence.”  The Court noted that where a sentence is within 
statutory limits, a Rule 35 motion is merely a request for leniency, which is reviewed for 
an abuse of discretion.  Id.  Thus, “[w]hen presenting a Rule 35 motion, the defendant 
must show that the sentence is excessive in light of new or additional information 
subsequently provided to the district court in support of the Rule 35 motion.”  Id.  Absent 
the presentation of new evidence, “[a]n appeal from the denial of a Rule 35 motion 
cannot be used as a vehicle to review the underlying sentence.”  Id.  Accord State v. 
Adair, 145 Idaho 514, 516, 181 P.3d 440, 442 (2008).   
Sharafi acknowledges he did not support his Rule 35 motion with new or 
additional information, and he simply repeats the assertion he made in support of his 
Rule 35 request – that the objectives of sentencing “‘may still be accomplished by 
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reducing the sentence in this case.’”  (Appellant’s Brief, p.4 (quoting R., p.142).)  This is 
inadequate to show error in the district court’s denial of his Rule 35 motion.  Huffman, 
supra.  Because Sharafi presented no new evidence in support of his Rule 35 motion, 
he failed to demonstrate in the motion that his sentence is excessive. 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s order 
denying Sharafi’s Rule 35 motion for sentence reduction.     
 DATED this 20th day of October, 2015. 
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